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fl 
J. Stephen Gehring 

8 157 W. Deadeye Rd. 
Payson, Arizona 85541 ZDtS FEB I4  A 9: 20 

In Propria Persona 

Richard M. Burt RECF! 

(928) 474-9859 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE APPLICATION 
OF PAYSON WATER COMPANY INC. AN 
ARIZONA COPORATION, FOR A DETERMINATION 
OF THE FAIR VALUE OF ITS UTILITY PLANTS 
AND PROPERTY AND FOR INCREASES IN ITS 
WATER RATES AND CHARGES FOR UTILITY 
SERVICE BASED THEREON. 

IN THE MATTER OF THE APPLICATION OF 
PAYSON WATER COMPANY INC., AN ARIZONA 
CORPORATION, FOR AUTHORITY TO: (1) ISSUE 
EVIDENCE OF INDEBTEDNESS IN AN AMOUNT 
NOT TO EXCEED $1,238,000 IN CONNECTION 
WITH INFRASTRUCTURE IMPROVEMENTS TO 
THE UTILITY SYSTEM; AND (2) ENCUMBER REAL 
PROPERTY AND PLANT AS SECURITY FOR SUCH 
INDEBTEDNESS. 

DOCKET NO. W-03514A-13-0111 

Arizona Corporation Commission 
DOCKETED 

FEB 1 4  2014 

DOCKET NO. W-03514A-13-0142 

REQUEST FOR ACKNOWLED- 
GEMENT OF MISREPRESEN- 
TATION OF FACT BY ROBIN 
MITCHEL IN HER REDRESS 
TO INCLUDE A SERIOUS 
IMPLIED THREAT 

COMES NOW, Richard M. Burt, a Customer of PAYSON WATER CO. INC. (PWC) in the 

Mesa del Caballo System (PWS 04-030) to Request that Attorney Robin Mitchell Publicly Apologize to 

Intervener Burt for her misrepresentations of facts, unjustified over reactive response and Chastisement 

of Mr. Burt for the use of a common, acceptable “interjection” word in these proceedings on February 5, 

2014 that was not used as profanity but used to emphasize the much needed expressions of relief fi-om 

the greed, material misrepresentations and unfairness of the much sought after excessive rate increase 

currently desired by the Water Utility and which has resulted in the public Slandering of his good name 

on February 10,2014 d 1 Oth, 2014 for the following reasons: 

DEFINITIONS: 

Interjection: (-jek’shen) n. 1. an interjecting, 2. Something interjected, 3. Gram. An explanation or 
other word(s) inserted into an utterance without grammatical connection to it. Webster’s New world 
Dictionary, 4‘h edition 2003. 
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Damn: (dam) vt. Damned, damn’ing [<L damnare, condemn] 1. To condemn to an unhappy fate, 2. 
Theol. To condemn to hell, 3. To condemn as bad, inferior, etc., 4. To swear at by saying “damn” 
n. the saying of “damn” as a curse - adj., adv. (Inf.) short for DAMNED interjection. Used to 
express anger, etc. Webster’s New world Dictionary, qfh edition 2003. 

Damn: (dam). To condemn; to deem, think or judge anyone to be guilty or to be criminal; to give 
judgment, or sentence, or doom of guilt; to adjudge, or declare the penalty or punishment, Blaufus v 
People, 69 NY 107,111. (Ballentine’s Law Dictionary 3rd Edition 1969). 

Profane: (pro-fan’). Adjective: Common rather than sacred. Irreverent toward or contemptuous of 
sacred things. Verb. To desecrate. To put to an ignoble or improper use. (Ballentine’s Law Dictionary 
3rd Edition 1969). 

Profanity: (pro-fan’i-ti). Calling for or implying divine vengeance or divine condemnation, with or 
without directly employing the name of the Deity. Gaines v. State, 75 tenn (7 Lea) 410. (Ballentine’s 
Law Dictionary 3rd Edition 1969). 

Cursing: (ker-sing). Profane swearing, sometimes a criminal offense. 12 Am J2d Blas 8 10. A public 
or common nuisance where the profane words are uttered in a public place. 12 Am J2d Blas 6 1 1. 
(Ballentine’s Law Dictionary 3rd Edition 1969). 

Vernacular: (ver-nak’-u-lar). Characterizing the language of the people as distinguished from the 
language of the dictionary or the literary persons. 17 Am J2d Contr $ 247. Ballentine’s Law 
Dictionary 3rd Edition 1969). 

ARIZONA CONSTITUTION - FREEDOM OF SPEECH AND PRESS 

$6. “Every person may freely speak, write and publish on all subjects, being responsible for the abuse of 
that right.” 

UNITED STATES CONSTITUTION - AMENDMENT 1 - BILL OF RIGHTS 

“Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to 
assemble, and to petition the Government for a redress of grievances.” 

ACC RECORDERED AUDIO - VIDEO TEXT OF FEBRUARY 5,2014 

BURT: “Now simply we are bearing the burden of the pipeline and everything else.” 

BURT: “Do YOU not think it’s somewhat fair that we get a damn break here?” 

ALJ NODES: (time 4:44:57) “Alright . . . enough . . . Okay if you can’t, if you can’t conduct yourself in 

an appropriate manner, then you are not going to be allowed to ask questions. You don’t need to curse 

at the witness.” 
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ACC RECORDERED AUDIO - VIDEO TEXT OF FEBRUARY 10,2014 

MITCHELL: (time 1:22:57) “Your honor if I may because I tell you I take exception of the Issue here 

because I know I have represented Staff here and in front of the Commission, you made a statement 

during the hearing. Because Mr. Burt swore at a witness and used a curse word at a witness. I’ve been 

almost 8 years here and I’ve never heard that, if he could not conduct himself civilly in this matter then 

he would not be allowed to ask questions. But not exclude him from the case. You asked him to pay 

common courtesy and I’ve told Mr. Gehring that if they curse at my witness I will net them. 

Not one person in those proceedings can present themselves as a “Puritan” whose ears or personal 

Beliefs were “profanely” injured by the common, acceptable interjection “damn” in the expression of a 

question of fair relief. 

The word has been used in many a court wherein the vernacular expression has been accepted 

proceeding and in the movies on the “Silver Screen” such as Gone with the Wind as in “Frankly my 

dear I don’t give a damn.” Or the word phase used in a WW I1 era movie “Damn the Torpedoes, full 

speed ahead.” Or in Damn Yankees was the title contested? Was that word hotly contested for its use in 

public places? Were the Actors chastised for the use of it or their U. S. Constitutional lSt Amendment 

Rights infringed upon? Absolutely not! 

ISSUE ONE IMPUNED CHARACTER 

Mr. Burt asked the question of the witness Baroussa in the vernacular as is his right. “Do YOU not 

think it’s somewhat fair that we get a damn break here?” 

This was undoubtedly a question to the witness and no matter what word was used to emphasize its 

importance it was not used to “curse at the witness” as has been falsely alleged and not proven. 

My profound apology to ALJ Nodes was made by a personal assessment, which I myself recognized 

as a violation of my demeanor, which ALJ Nodes identified my verbalization as “cursing” was 

disregarded by myself. 

I believe that ALJ Nodes response was based, primarily, on my demeanor as the primarily offense to 

which he responded. Therefore, I have no further issue with judge Nodes and accept his response as 

both reasonable and prudent as it pertains to inappropriate demeanor before him and all present. 

However, the issue here is how Mrs. Mitchell impugned my character by identifying my single 

vernacular question as the worst offense she has experienced in her almost 8 year tenure with the 

Commission excluding of course the failures and refusals of the legal division to enforce the subpoenas 

issued in other proceedings and failures and refusals on their part to comply with the Statutory 
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construction, Rules, Regulation and Rules of Civil proceedings to deny Complainants in other 

proceedings their right to Discovery and Disclosure in favor of the Corporations, Public Utilities and 

Corporate Officers undue influences over the Commission with their material misrepresentations of 

material facts to sway a decision in their favor and to the detriment of the Customer. 

Mrs. Mitchell, by virtue of her redress (well after the incident and not even on the same day of this 

alleged profanity) issued her comments without clarifying in any way what the “offensive word” was. 

This classifies my actions, evidently, as being far more serious than perjury, refusal to comply with 

subpoenas, or actions of redress to contempt. Question; How can this possibly be? 

I therefore request a clear identification of the category of this offense in order to establish 

misdemeanor or felony? 

I would additionally request a clear identification, by category, of the aforementioned offenses 

germane to perjury, overt statements that subpoenaed witness made that they would not, and have not 

complied with subpoenas and the issues of contempt of the subpoenas. 

Mrs. Mitchell’s redress of this single issue had an uninitiated observer been present only for her 

redress without any knowledge of the actual incident would have left with an impression that Mr. Burt 

was unquestionably the most profoundly “foul mouthed” and “undisciplined” individual she had ever 

been exposed to in her almost 8 year tenure with the Commission. 

ISSUED 2 IMPLIED THREAT 

MITCHELL: “I’ve told Mr. Gehring that if they curse at my witness I will get them.” 

Firstly: This was not Mrs. Mitchell’s witness, it was a Utilities witness. 

Additionally: The witness was not “cursed at,” even if the word used could have been profanity. 

The word was used as a question and not a statement. Mrs. Mitchell portrayed it as a statement and 

profanity “directed” at a witness. Instead, it was nothing more than a passionate question begging 

recognition that relief of an entire community be considered. 

I request a full and complete definition of Mrs. Mitchell’s utterance that “I will get them.” What 

exactly is meant by this statement? 

Question. Is this an attempt to intimidate the Interveners? If so why? Additionally, if so, is this a 

part of her job description? 

Question. What level of threat must I, or we Interveners prepare ourselves for? 
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Since she refused to prosecute others for their failure to comply with subpoenas, or their 

participation in perjury, material misrepresentations and contempt for non compliance with any 

punishment for anything what exactly can we anticipate? 

WHEREFORE Mr. Burt requests that he participate in these proceedings without the duress implied 

by Mrs. Mitchell and that she makes every effort to redact from all public records presently existing, as 

video, audio, written transcript as maintained by the ACC of her unwarranted chastisement and slander 

of him in her attempt to impugned his good character in these proceedings, so as to negate the many 

questions to Mr. Burt asking “WHAT DID YOU SAY TO THAT WITNESS?” 

Mr. Burt has on more than a dozen occasions taken an oath in service of his country which begins; 

“BBolemnly swear to uphold, support, and defend the Constitution of these United States against all enemies, 

both foreign and domestic.” It continues, “To keep faith with my fellow soldiers and obey the orders of 

the officers appointed above me.” There is more, but the operative ending is “so help me God.” I feel 

that this contentment of Mrs. Mitchell’s redress is my sworn duty to defend the Constitution 

“(specifically the lSf Amendment) against what I perceive as an infraction (perhaps without knowing) by 

what I consider a domestic interferer of the Constitution. 
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CERTIFICATE OF SERVICE 

The Original and 13 Copies of the foregoing has been mailed this 14‘h day February 2014 to the following: 

DOCKET CONTROL 
ARIZONA CORPORATION COMMISSION 
1200 West Washington St. 
Phoenix, Arizona 85007 

A Copy of the Original of the foregoing has been mailed this 14‘h day February 2014 to the following: 

Jason Williamson, President PWC 
758 1 E. Academy Blvd., Suite 229 
Denver. CO 80203 

Thomas J. Bourassa, Consultant PWC 
139 W. Wood Dr. 
Phoenix, Az. 85029 

Kathleen M. Reidhead, Intervener 
14406 S. Cholla Canyon Dr. 
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Phoenix, Az. 85044 

William Sheppard, Intervener 
6250 N. Central Ave. 
Phoenix, Az. 850 12 

Suzanne Nee, Intervener 
2051 E. Aspen Dr. 
Tempe, Az. 85282 

Glynn Ross, Intervener 
405 S. Ponderosa 
Payson, Az. 85541 

Fennemore & Craig, P.C. 
Jay L. Shapiro (No. 14650) 
Attorneys for Payson Water Co. Inc. 
2394 E. Camelback Rd.. Suite 600 
Phoenix, Ariz. 85016 

23 
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-- 1 8.  D U N  MOSC. 1 1 8 5 0  - D w r m E :  FIELD FIRST SERGEANT 
M O F ~ ~ ~ R e s p o n s i b I e  f o r  a s s i s t i n g  the First Sergeant i n  the  supervision o f  noncom- 
d of f icers  and s o l d i e r s  of t h i s  bat ta l ion-sized u n i t .  Responsible f o r  t r a i n i n g ,  per- 
d professional devel oprnent; accountabi 1 i ty  , m i  1 i ta ry  appearance, physical condition. 
d i sc i  p l  i ne of subordi nates ; pl anni ng  and conducti ng  day-to-day operati  ons ; communi - 
between the s o l d i e r  and the organization; appearance and condition of u n i t  b i l l e t s ,  

once i n  .a career .  
He remains calm and his thought 

s thorough. However, I f e e l  t h a t  SFC B u r t  i s  not qua l i f ied  f o r  world-wide assign- 

He is  extremely knowlec!geab?e,. ci2dicated and makes i n t e l l i g e n t  
cowerning the day-to-day a c t i v i t i e s  o f  his j o b .  

ized w i t h  a s t roke ,  caused by a cranial  aneurism. Presently he i s  s t i l l  under doc- 



_ -  - _ -  ---- 
- -  . EVALUAT!ON - OF POTENTIAL - --- - -  

Cor+ Ml dDplKAbl 

Promote ahead Promote with peers Do not promote E3 Soldiers Only. 

be assigned a posi t ion which would cause minimum physical and mental s t r e s s .  
t h i n  l imi t a t ions  o f  p r o f i l e .  SM's score i s  due s t r i c t l y  t o  medical condi t ion.  

. 
Ewaluarmn [Place score in applicable box) 

37-20 19 -0 

Promote ahead Promote with peers Do not promote E3 Soldiers Only. 

enti31 !or hi@er-level school assignment and supervisory resporl~ibi l l iy)  

I d i e r  could physical ly  perform w i t h i n  the limits o f  his p ro f i l e ,  I would recommend 

Prfnrrn c !u t iw  i n  h i s  < w c i a l t v  i n  3 cvnhat  environment, and therefore must be con- 
or d i s a b i l i t y  re t i rement  by a medica'! board.  

promotion and assignment as  a First Sergeant. However; SFC Burt i s  n o t  physically 
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TION. AND DUTY ASSIGNMENT 

ompany FWW, F o r t  Wainwright, AK First Se 
-- 

INDORSER /(act i r s r  MI, 

DENNIS 0. I 

I have reviewed this repon in accordance with 

AR 623-205 On ' 

C.ren I O  Soldier . ,.* _-- 


